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DIGEST. 


ABANDONMENT~—In case of extreme hazard where probable expenses ex 
ceed half the value of ship, assured may abandon, 91.—Right of where 
cost of repairs would exceed fifty per cent, 793.—Delay in giving notice 
of will not affect rights of insured where delay does no injury to insurer, 
793.— Possession under the sue and labor clause, 793.—Repairs subject to 
general average in case of voluntary stranding, 801.—Effect of mortgage 
held by president of insurer, 801.—Liability of cargo for freight in case of, 
883. 

ACCIDENT—Gift of policy as against creditors, 11.—Accidental death from 
poison not covered by accident policy, 170.—Burden of proof on benefici- 
ary to show suicide of assured was accidental, 237.—What constitutes 
within accident policy, 561. 

ACCORD AND SATISFACTION—What is, 161. 

ACTION—Delay through arbitration a waiver of limitation, 3.—Defective 
proofs cannot be alleged after commencement of, 3.—Additional parties 
may be brought in by plaintiff or defendant before trial, when necessary 
and proper, on terms prescribed by court, 4.—Stipulation for proofs must 
be complied with before commencement of, 8.—Where maintainable 
against corporations, 81.—Where arbitration is condition precedent to, 82. 
—In quo warranto, 170.— Right of husband to sue company for property 
owned jointly by himself and wife, 248.—- Promise of payment a waiver of 
limitation as to, 326.—Agreement for arbitration not a bar to, 402.—In 
-ase of foreign corporation may be brought in any State whera business is 
transacted, 641.—Member of benevolent asssociation cannot maintain 
without complying with provision of constitution that trustees examine 
claim, 723.—May be brought by agent intrusted with sole management of 
business, in principal’s name, during latter’s absence, 802.—Right of by 
receiver of foreign mutual corporation for assessments, 883. 

ADJUSTER—Measure of damayes not restricted by proofs of loss in case of 
false representations by, 805 

ADJUSC!'MENT—And payment by unauthorized agent, 162.—Liability in case 
of compromise and surrender, 162. 

AGENCY—For no specified time when terminated by company does not en- 
title agent to renewal commissions, 5, 475. 


AGENT—Can bind his principal where latter receives no benefits, 4.—Con- 
tract of with company, for no specified period, terminable at election of 
either party, 5, 475.—May waive provision regarding assignment, 5.— 
Power of as to cancellation, 563.—Knowledge of other insurance a waiver 
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of forfeiture, 464.— Representations of within his authority binding on priz- 
cipal, 81, 321.—Adjustment and payment by unauthorized, 162.—Opinion 
of as to keeping mortgaged property insured, will not render him liable. 
165.—Compromise of claim by is vitiated by fraud, 242.—Effect of parol 
agreement to insure in other companies represented by him, 245.—Cannot 
waive conditions where his powers are limited in printed poliey, 248.— 
Company responsible for representations of, 51, 321.—Cannot make con- 
tract with himself without consent of principal, 317.— Broker is not to re- 
ceive premium, 323.—May waive proofs of loss, 226.--Acts and declara- 
tions of not admissible as evidence against principal until authority 
shown, 401.—Responsibility of foreign corporation for malicious prosecu- 
tion by, 401.-—When insured is not responsible for answers of, 481 — 
Authority of agent to revive contract that has lapsed, 556.—Knowl- 
edge of as to overvaluation, 563.—Verbal agreement of as to assessment, 
566.—Evidence of embezzlement by, 642.—Settlement of commissions by 
compromise final, 643.— Knowledge of when not a waiver, 647.—Knowl- 
edge that ground is leased, a waiver of policy provision, 648. -- Policy will 
be reformed to agree with understanding with, 648.— Relation of princi- 
pal and created only by contract, proof of. 721.—Of unauthorized com- 
pany, acceptance of application by not a contract, 722 — Broker is not for 
purposes of cancellation, 724.—Intrusted with sole management of busi- 
ness may, during absence of principal, sue in his name, 802.— Proofs of 
loss by are sufficient compliance with requirement where principal cannot 
be found, 802.—Soliciting has no power to consent to assignment, 803.— 
Of insurer or insured in mutual company, 881.—See Broker. 

ALIENATION—Sale of buildings without transfer of policy, renders policy 
void, 163. 

APPLICATION—Truth of answer in, slight or incidental disorders not a dis- 
ease, 5.—Where misstatement as to age may be waived by company, 82.— 
Containing agreement as to total abstinence ete., part of contract in be- 
nevolent society, 84.—Construction of Ohio statute as to representation as 
to age, 246.—Incomplete answer, honestly made, will not work forfeiture, 
322.—Answers in construed as warranties in case of doubt, 481.—Answers 
by agent on his own responsibility not those of insured, 481.—Strict ac- 
curacy of statements, not opinious, required in, 567.—What constitutes 
complaint of blood spitting, 721.—Acceptance by agent of unauthorized 
company not a contract, 722.—Misrepresentations in may be waived by 
acts of company atter knowledge, 807. 

ARBITRATION— Limitation of time to bring suit waived by delay on account 
of, 3.—Provision for will not deprive courts of jurisdiction, 82.—Where 
condition precedent to action, 82.—When not a condition precedent, 402. 

Agreement for will not bar suit, 402.—Clause has no effect in contract 
of reinsurance, 487.—Construction of policy as to request for, 643. 
ARSON —May be joined with refusal to submit to examination as defense, 83. 
ASSESSMENT- Construction of Ohio statute as to by mutual company, 166, 
Limitation of liability to in case of mutual company, 243.—Non-pay- 
ment of in benevolent society not excused by sickness, 404.— Premium 
note not an absolute obligation until, 565.—Verbal agreement of agent as 
to, 566. —In order to recover on benevolent certificate, it must be shown 
that assessment was levied and collected, 803.—Right of action by re- 
ceiver of foreign mutual corporation for, 883. 


ASSESSMENT CORPORATION.—What constitutes insurance in case of, 170. 
ASSIGNEE —Insurable interest of in case of insolvency, 728. 


ASSIGNMENT—Policy provision prohibiting assignment unless indorsed, may 
be waived by agent, 5.—Of policy as collateral security for advances vests 
title to policy in assignee, 6.— Effect of reserved power to alter beneficiary 
on evidence of insured as tonon-payment in benevolent society, &31— Power 
of wife to assign life policy, 322 —Consid:ration for life policy, 322.—Of 
unearned premium by insured without notice of cancellation, does not ren- 
der company liable, 643.—Effect of on right tocancellation, 644.—Of wife’s 
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policy to one having no insurable interest void, 723.—Soliciting agent 
has no power to consent to, 803.—Effect of to creditor of wife’s policy on 
rights of children beneficiaries, 808.—Of policy to secure loan not pro- 
hibited, 881.—Title in case of absence of insurable interest, 882.—When 
invalid, 882. 

ATTACHMENT—Premium note cannot be attached for assessment until 
notice, 565. 

BANKRUPTCY—Finding of provable claim im decree of adjudication not con- 
clusive, 403.—Purchased Claims as set-off against insurance, 403.—See In- 
solvency. 

BENEFICIARIES—Policy payable to wife and children, includes children by 
former wife, 562.—Effect of assignment of wife’s policy to creditor on 
children, 808. 

BENEFICIARY—Title to funds of benevolent society in case of surrender and 
change of, 163. - Construction of benevolent society certificate as to, 164. 

When stranger or creditor cannot be in benevolent society, 404.—Who 
may be in benevolent association, 482.—Appointment of in benevolent 
society may be revoked, 482--Who may be under charter of Supreme 
Lodge K. of H., 482.—Mode of changing in benevolent society, 635.— 
Widow as in mutual association, 719.—When failure to name causes lapse 
in the benefit; parol evidence not admissible to show in benevolent society, 
804. 

BENEVOLENT ASSOCIATION.—Who may be beneficiaries, 482.—Compen- 
sation of trustees in, 482.—Ouster in case of, 482.—Mode of changing 
beneficiary, 635.—Member cannot maintain action, until opportunity for 
trustees to examine claim, as provided by constitution, 723.—In order to 
recover on certificate, must be shown that assessment was levied and 
collected, 803. —Nature of; when failure to nominate a beneficiary causes 
lapse in the benefit, 804. 

BENEVOLENT SOCIETY—Construction of regulations of, 83.—Effect of re- 
served power to alter beneficiary “on evidence of insured as to non-pay- 
ment, 83.—Construction of contract, 84.—Agreement as to total absti- 
nence, 84.—Fraud in application of waived by continued assessment, 87. 
—Title to funds in case of surrender and change of beneficiary, 163.—Con- 
struction of certificate as to beneficiary, 164.—Title to policy of, 247.— 
Non-payment of assessment not excused by sickness, 40t.—When stran- 
ger or creditor cannot be a beneficiary, 404.—Appointment of beneficiary 
in may be revoked, 482.—Construction of charter Supreme Lodge K. of H. 
as to beneficiary, 482.—A life company within the Iowa statute, 562.— 
Assessment not binding, when, 53.—Mode of changing beneficiary, 635.— 
Construction of certificate as to heirs and devisees, 803. *arol evidence 
not admissible to show beneficiary in, 804.—Assignment, when invalid, 
8282. 

BILL OF LADING—Reserving right to transship not binding, 726. 

BILL OF SALE—Sole ownership in ease of, of personal property, 805. 

BROKER—Not the agent of company to receive payment of premium, 323.— 
Knowledge of as to increase of risk, 409.—Not the agent of insured to re- 
ceive notice of cancellation, 724.—See Broker. 

BY-LAW—Of mutual company, when not binding on insured, 883. 

JANCELLATION—Agreement of insurer to accept less than a ratable propor- 
tion of unearned premium binding, 86.—Authority to make includes au- 
thority to reduce policy and release from liability, 86.—Right of only ex- 
ercised in strict compliance with the condition, 86.—Power of agent in re- 
gard to, 563.—Proot of, 563.—Assignment of unearned premiums, without 
notice of cancellation to company, does not create liability, 643.—Effect of 
assignment on liability for unearned premiums, 644.—Broker not the 
agent of insured to receive notice of, 724. 

CAPITAL STOCK—Subscriptions in case of increase of, 644. 

CARRIER-—Insurable interest and subrogation tinder open cargo policy, 
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382.—Subrogation of under contract in bill of lading, 410.—Effect of 
bill of lading on the insurance contract, subrogation in case of, rights and 
liability of, insurable interest of, 724.—Transshipment by releases the in- 
surer, 726. 

CIRCULAR—As evidence of dividends, 241. 

COMPROMISE—By agent is vitiated by fraud, 242. 

CONSIGNEE—Insurable interest and subrogation under open cargo policy, 
382. 

CONSIGNOR~—Is not obligated to insure, 7. 


CONSTRUCTION — Of regulations of benevolent society, 83.—Of benevolent 
contract 84.—Of statute liability as to bad faith, 87.—Of declarations by 
officers as to dividends, 164.—Of benevolent certificate as to beneficiary, 
164. —Of Ohio statute as to mutual company, 166.—Of Ohio statute as to 
representations as to age, 246.—Of contained in, 323.—Of statute as to 
insolvency, 325.—Of charter Supreme Lodge K. of H. as to beneficiary, 
482.—Of policy as to request for arbitration, 643.—Of benevolent certiti- 
cate as to heirs and beneficiaries, 303. 

CONTAINED IN—Construction of, 323. 


CONTRACT—By agent, within apparent scope of his authority, binds his 
principal, 4.—Application containing agreement as to total abstinence 
etc., part of contract in benevolent society, 84.—Construction of, of be- 
nevolent society, 84.—Parol evidence not admissible to vary, 89.—Parol 
is binding when preliminary, 245.—Usage not permitted to contradict 
what is plain in, 249.—Agent cannot make with himself, without consent 
of principal, 317.—State enactment not an impairment of company’s, 
325.—Oral by secretary is valid, 407.—Evidence of usage not admissible 
to invalidate oral, 407.—Open policy clause requiring indorsement does not 
invalidate oral; authority of secretary to make oral, 407.—Owner, with 
knowledge of failure, cannot claim indemnity for breach of contract to 
keep insured, 483.— Subsequent written policy as evidence of terms of oral, 
485.—Authority of agent to revive lapsed, 556.—Relation of principal and 
agent created only by, 721.—Acceptance of application by agent of un- 
authorized company not a, 722.—Marriage brokerage void as against pub- 
lie policy, 804.—Marriage policy void without insurable interest, 805. 

CONTRIBUTION —Relation of parties in case of, 404. 

CORPORATION —Where action against may be maintained, 81. 

CREDITOR —Gift as against, 11.—Garnishment by does not estop husband 
from suing for amount due wife, 248.—Right of in case of wife’s policy, 
310.—Cannot be beneficiary in benevolent society when, 404.—Effect of 
assigument to of wife’s policy on rights of children beneficiaries, 808. 

DEATH —In violation of law, 9, 10.— Proofs of proper to show that cause was 
not among those excluded by policy, 164.—Accidental from poison not 
covered by accident policy, 170.—Proximate cause a question of fact, 561. 

DEFENSE —Arson may be jvined with refusal to submit to examination as, 83. 

DEPOSIT—With superintendent not affected by insolvency, 646. 

DESCRIPTION—Contained in, 323.—Reformation in case of ambiguity of, 
324.—Of shipping line in case of chartered vessel, 484.—Effect of errone- 
ous on reinsurance, 487.—Meaning of ‘Stock of Rags” may be proved 


Or 


by usage, 125. 

DEVIATION—Transshipment through ship-owners releases insurer, 726. 
DISEASE—Slight or incidental disorders not a, 5.—What evidence regarding 
is admissible, 484,—What constitutes complaint of blood spitting, 721. 
DIVIDENDS—Declaration of by officers construed, 164.—Effect of on renew- 
als, 164.—Controlled by charter, 241.—Circular of company as evidence 
of, 241.—Company not bound to define ‘‘ reserve dividend,” 645.—Juris- 


diction as to company accounting for management of reserve dividend 
fund matter of discretion, 645. 
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DUE DILIGENCE—When not used in having vessel repaired will not pre- 
vent recovery unless defect contributed to loss, 91. 

EMBEZZLEMENT - Evidence of by agent, 642. 

ERROR—Harmless cannot be complained of on appeal, 242. 

EVIDENCE—Of medical attendants inadmissible, 6, 325, 485.—Of usage in 
ease of fireworks, 9.--Objections to cannot be urged unless specifically 
made at trial, 84.—Parol of violation of pledge of total abstinence in 
benevolent order admissible, ‘84.—Where verdict is directed, all evidence 
adverse to direction taken to be established, 87.—Part of a deposition 
may be read with consent of court, 87.—Parol not admissible to vary 
contract, 89.—Objections must be made if leading questions, proving by 
parol, ete., are to be ruled against, 90.—Proofs of death proper to show 
that cause of death was not among those excluded by policy, 164.—Of 
oral agreement to keep premises insured not admissible to vary terms of 
mortgage, 165.—Burden of proof on beneficiary to show that suicide was 
accidental, 237.—Eftect of demurrer is to concede truth of all adversary’s 
allegations, 242.— Letter from insured’s attorney to company inadmissi- 
ble, 325.—Of medical attendant privileged, 6, 325, 485.—Declarations of 
insured as to his health before application not, 325.—Letters of company 
admissible as evidence of waiver, 326.—When waiver of policy provision 
cannot be proved by parol evidence of custom, 328.—Parol admissible 
to show course of dealings with broker, 328.—Acts and declarations of 
sub-agent not admissible against principal until authority shown, 401.— 
Letter from company to agent as, 401.—Of company’s mode of business 
admissible to show authority of secretary to make contract, 407.—Of 
usage, not admissible to invalidate oral contract, 407.—Of author of let- 
ters as to his motives inadmissible, 483.—Of issuing of policy and refusal 
to pay claim, admissible, 484.—Hypothetical questions to experts as to 
effect of certain disorders inadmissible, 484.--'ndorsements on proofs, 
showing time of delivery, admissible, 484.— Declarations of insured as to 
previous sickness inadmissible, 484.—Executor cannot waive statute as 
to privileged communications to physician, 485.—Paper may be read and 
execution proved subsequently, 563.—Knowledge of agent as to over- 
valuation, 563.—Previous testimony incompetent when witness can be 
put on stand, 563.—Admission of immaterial cannot be assigned as error, 
563.—Of embezzlement by agent, 642.—Privileged statements of physi- 
cian in proofs of death not admissible, 721.—Burden of proof of breach 
of warranty, 721.—As to ownership in case of bill of sale of personal 
property, 805.—Preponderance of in case of experts, 806.—Of waiver of 
proots of loss admissible without special pleading, 807.—Of representa- 
tions of agent, when inadmissible, 883.—Of agent’s consent to valuation, 
Sx6. 

EXECUTION—Levy on property not such change of title as will render pol- 
icy void, 327, 552. 

EXECUTOR—Title of where insured is not the beneficiary, 886. 

EXPENSES—Of raising and reshipment of cargo in case of two wreckers, 
&7.—Adjustment of in case of constructive total loss, 91.—Right of aban- 
donment where the cost of repairs exceeds fifty per cent, 793. 

EXPERTS—Preponderance of evidence in case of, 806. 

FINDING of JURY—Cannot be impeached when justifiable from either of 
two interpretations, 9. 

FIREWORKS -Not prohibited in fancy-notions store, 9.—Not gunpowder, 
246. 

FORECLOSURE—Not an increase of risk as to mortgagee, 406. 

FOREIGN COMPANY—Responsibility for malicious prosecution by agent, 
.401.—Action in case of may be brought in any State where business is 
transacted, 641.—Liability of members in mutual, 883. 


FORFEITURE—Is waived by collecting assessments with knowledge of mis- 
representation, 7—For failure to pay interest on premium note not valid 
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where dividends accrued might have been applied by company in pay- 
ment, 8.— Receipt of premium by party having authority, after breach of 
condition for its payment, waiver of, 89.—Failure to pay premium on 
day appointed involves absolute, 89.—Payment of premium by dishonored 
bill of exchange a cause of, 168.—Incomplete answer, honestly made, 
will not work, 322. - Issue of policy or receipt of premium after knowl- 
edge a waiver of, 486.—Knowledge of agent as to other insurance a 
waiver of, 564.—Clear overvaluation will effect, although made through 
mistake, 566.—Non-payment of interest on premium note will not work 
in case of commuted policy, 728.—May be waived by acts of company 
after knowledge, 2807. 

FRAUD—Construction of statute liability as to, 87.—In application of ben- 
evolent society waived by continued assessments, 87.—Questions of de- 
pendent on conflicting testimony cannot be reviewed by appellate court, 
164.—Compromise of claim by agent is vitiated by, 242. 

FREIGHT -Liability of cargo for in case of sinking and abandonment, 883. 

GARNISHMENT—By creditor does not estop husband from suing for amount 
due wife, 248. 

GENERAL AVERAGE—Liability for expenses of raising and reshipment 
in case of two wreckers, 87.—When contribution will be enforced, 404.— 
Foundation of, 405.—Repairs subject to in case of voluntary stranding, 
801. 

GIFT—As against creditors, 11.—Inter vivos, 395. 

GUNPOW DER — Fireworks not, 246.—In excessive quantities voids policy on 
country stock, 487. 

HEALTH—What constitutes sound; subsequent condition immaterial, 82.— 
Declarations of insured as to before application not evidence, 325.—What 
constitutes complaint of blood spitting, 721. 

HUSBAND—Right of to insure wife’s property, 248. 

INCREASE OF RISK—Foreclosure not as to mortgagee an, 406.—See Risk. 

INCUMBRANCE—Notice of subsequent may be required, 833.—Omission of 
in proofs of loss where harmless will not forfeit insurance, 885. 

INSOLVENCY—Construction of Illinois statute as to, 325.—Purchased claims 
as set-off against reinsurance, 403.—Finding of provable claim in decree of 
adjudication not conclusive, 403.— Does not change character of company’s 
deposits with superintendent, 646.—Excuses non-payment of premium, 
647 —Law authorizing receiver constitutional in Dlinois, 727.— Insurable 
interest of assignee, 728.—See Bankruptcy. 

INSURABLE INTEREST—Of reputed wife, 7.—Of stockholder in corporate 
property, &88.—Making policy payable to one without not illegal, 163.— 
Of carrier, consignee and owner of cargo insured for whom it may concern, 
+ 82.—Of mortgagor after sale of premises, 406.—Of lessee where lessor 
agreed to buy, 564.—Son-in-law has no, 647.—In case of foreclosure, 648. 

Assignment of wife’s policy without is void, 723.—Of carrier, 724.—Of 
insolvent’s assignee, 722.—Of trustee, 793.—Marriage policy without void, 
805.—Title in case of assigument of life policy to one having no, 882. 

INSURANCE—Seller not obligated to effect on consignment of goods, 7— 
What constitutes in case of assessment corporation, 170.—Premium note 
for unauthorized is void, 729. 

INTEREST—Failure to pay does not forfeit policy where dividends are appli- 
cable, 8.—Failure to pay suspends policy, 487.—Non-payment in case of 
commuted policy will not forfeit, 728.—Error as to date when computed 
not ground for reversal, 371.—Temporary transfer of part does not forfeit 
insurance, 879. 

JURISDICTION— Agreement to arbitrate will not deprive courts of, 82. 

JURY—Whether tornado is caused by lightning a question for, 806. 

KEEPING AND STORING—Of prohibited articles in adjoining storeroom not 
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an increase of hazard within the same premises, 88.—Gunpowder in ex- 
cessive quantities voids policy on country stock, 487.—In violation of 
the policy only suspends insurance, 885. 

KNOWLEDGE—Of removal of gouds not a waiver, 323.—Of agent in case 
of misrepresentation in regard to age, 399.—Of owner of breach of 
contract to keep insured a waiver, 483.—Of broker as to increase of 
risk, 409.- Of agent as to overvaluation, 563.—Of agent as to other insur- 
ance a waiver of forfeiture, 564.—Of agent when not a waiver, 647.—Of 
agent waives provision rendering policy void, 648.—Misrepresentations 
may be waived by acts of company after, 807. 

LESSEE-—~Insurable interest of where lessor agreed to purchase, 564. 

LEVY—Not a change of possession, 327, 552. 

LIABILITY—Of company for parol agreement of agent to insure in other com- 
panies represented by him, 245.—Of railroad for fires through negligence, 
729.—Of cargo for freight in case of sinking and abandonment to under- 
writers, 833.—Of members in foreign mutual company, 583. 

LIEN—Company has no on vessel for unpaid premium, 647.—Maritime un- 
recognized by law of place of contract will not be enforced, 647. 

LIMITATION—As to time for bringing suit waived by delay in arbitration, 3. 
—-In case of liability to assessment in mutual company, 243.—Statute of 
in respect of assignment of life policy, 322.—-Promise of payment a waiver 
of, 326. 

LOAN-—Assignment of policy to secure not prohibited, 881. 

LOSS—Charter provision as to time for payment of cannot be set aside by : 


regulation subsequent to issue of policy, 89.—Of unseaworthy vessel will 
not prevent recovery unless defect contributed to such loss, 91.—When 
constructive total, 91.—Recovery for when omitted from proofs, 165. 

MARRIAGE-— Brokerage contracts void as against public policy, 804. 

MARRIAGE POLICY— Without insurable interest void, 805. 

MEASURE OF DAMAGES-— How they should be estimated in case of con- 
structive total loss, 91.—Recovery for loss omitted from proofs, 165.— 
Nominal damages only are recoverable for failure to insure where no harm 
resulted. 165.—What is not an overvaluation under the three-fourths rule, 
165.—Under excess policies, 169.— Not restricted by proofs of loss in case of 
false representations by adjuster, 805. 

MEDICAL ATTENDANTS—FEvidence of inadmissible, 6, 325.—Knowledge of 
privileged as toexecutor, 485.—Privileged statements of in proofs of death 
not admissible, 721. 

MISREPRESENTATIONS.—By insured waived by company collecting assess- 
ment after discovery, 7.—See Representations. 

MISTAKE-—Not an excuse for clear overvaluation, 566. 

MORTGAGE—Not attected by agreement to keep premises insured, 165.—Fore- 
closure not an increase of risk as to mortgagee, 406.—Insurable interest in 
case of foreclosure, 648 —Etfect of when held by president of insurer, 801. 
—Sole ownership in case of a bill of sale of personal property, 805. 

MORTGAGEE—May insure as general owner, 496.—Rights of under mort- 
gage clause, 409. 

MUTUAL COMPANY—Constructien of Ohio statute as to assessments and 
profits, 166.—Limitation in case of liability to assessment in, 243.—Con- 
struction of Ohio statute as to organization and assessments, 243.—When 
equity will relieve from liability on premium notes, 648.—Agent of insured 
or insurer, 831.—When by-law is not binding on insured, 883. 

NEGLIGENCE—Right of carrier to subrogation in case of open cargo policy, 
382.—Liability of railroad for fires through, 729. 

NOTICE—Delay in giving will not affect the rights of insured where delay 
has done no injury to insurer, 793.—Of subsequent incumbrance may be 
required, 883. 
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OTHER INSURANCE~—A voidable second policy a violation of provision re- 
garding, 7.—Knowledge of agent a waiver of forfeiture, 564. 

OVERINSURANCE—HEffect of through mistake to avoid policy, 566. 

PAROL CONTRACT—When preliminary is binding; equitable remedies in 
case of ; effect of when agents represent other companies, 215.—See Con- 
tract. 

PARTIES—Additional may be brought in by plaintiff or defendant before 
trial, when necessary and proper, on terms prescribed by court, 4. 

PARTNERSHIP—Incompleted agreement for not a change of title, 167.—When 
a question for jury, 485. 


PERILS—In making landings are perils of navigation, 91. 


PLEADING—Continuance of cases on account of absence of counsel not 
favored, 90.—Company cannot be compelled to file application and medi- 
cal examination with clerk of court, 245.—Failure to respond to questions 
in pleadings, 324.—Effect of demurrer, 486.- Evidence of waiver of proofs 
of loss admissible without special, 807.--Allegation of plaintiff failing to 
state insured’s interest at the time of burning defective, 871.—Evidence 
as to watchman when admissible, 887. 

POLICY—Assignment of as collateral security for advances vests title to 
policy in assignee, 6.—What is an open, 8.—Gift of as against credi- 
tors, 11.—Insurable interest of carrier, consignee, and owner under open 
cargo, 382.—Gift inter vivos, 395.—What property is covered by an open, 
468.—Issue of policy or receipt of premium, after knowledge, a waiver 
of forfeiture, 486 —Made payable to wife instead of insured by mistake 
not remediable, 567. 

POLICY FORM--Prescribed a contract, not a statute, 402. 

POSSESSION. —Levy not a change of, 552. 

PRACTICE —Appeal under Illino’s statute, 483.—Issues, when sufficient, 565. 
—Granting of continuance discretionary with judge, 565.—Omission of 
judge to charge on matters arising only on verdict no error, 565, -Ques- 
tion for jury as to increase of risk, 566.—In case of embezzlement by 
agent not necessary for company to prove authority to do business, 642.— 
Verdict will not be disturbed where evidence is conflicting, 643.—Com- 
plainant cannot interrogate as to matters not put in issue, 645.- Answer 
pleading breach of warranty throws burden of proof on plaintiff, 721. 

PREMIUM—Failure to pay on day appointed involves absolute forfeiture, 89. 
—Where payable on demand of company assured can await notice from 
insurer, 89.—To whom and where payment may be made, &89.—Receipt 
of by party having authority after breach of condition for its payment, 
waiver of forfeiture, 89.—Payment of by dishonored bill of exchange a 
cause of forfeiture, 168.— Broker not agent of company to receive, 323.— 
General agent may waive payments, 486.—Payment excused by in- 
solvency, 647.—Unpaid is not a maritime lien, 647. 

PREMIUM NOTE—Failure to pay interest on does not forfeit policy where 
dividends on same might be applied in payment, &8.—Failure of company 
to send notice will not excuse non-payment of interest, 487.— Failure to 
pay interest suspends policy, 487.—Not an absolute obligatiou until 
assessment and notice, 565.—Verbal agreement of agent as to assess- 
ment, 566.—When equity will relieve from liability on, 648.—Non-pay- 
ment of interest will not work forfeiture in case of commuted policy, 728. 
—For unauthorized insurance is void, 729.—Right of action by receiver 
of foreign mutual company for assessments, 883. 

PROHIBITED RISK—Fireworks not gunpowder, 246.—Gunpowder in exces- 
sive quantities voids policy on country stock, 487. 

PROOFS OF DEATH—Proper to show that cause of death was not among 
those excluded by policy, 164.—Denial of liability a waiver of, 169.— 
Waivers of objections to, 169.—A prerequisite of payment, 484. 

PROOFS OF LOSS—Defective cannot be alleged after commencement of_ 
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action, 3.—Stipulation for must be complied with before recovery, 8.— 
Acceptance of a waiver of misstatements in application, 90.—Recovery 
for loss omitted from, 165.—May be waived by agent, 326.—When im- 
possible insured may recover without, 326.—Unintentional omission from 
not a false statement, 408.—Denial of liability a waiver of, 728.—By 
agent sufficient compliance with requirement where principal cannot be 
found, 802 —Return for amendment without objection as to lapse of time 
a waiver, 802. —Measure of damages not restricted by in case of false rep- 
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lading, 410.—Right of in case of carrier, 724.—Right of no defense against 
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age in application is waived by company, 82.—Fraud in application of 
benevolent society waived by continued assessments, 87.—Receipt of 
premium by party having authority, after breach of condition for its pay- 
ment, waives forfeiture, 89.—Satisfaction of company with proofs, after 
knowledge of misstatements in application, a, 90.—Of objections to proofs 
of death, 169.—Denial of liability a waiver of proofs of death, 169.— 
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policy, 248.—Knowledge of removal of goods not a, 323.—Promise of 
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proofs admissible without special pleading, 807. 
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case of alleged breach, 721.—Answer in application construed in case of 
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property of, 248.—Power of toassign life policy, 322. 

WIFE’S POLICY—Right of husband to surrender, 249.—Right to surren- 


der, 250.—Claim of creditor to fund not valid, 310.—Includes children of 
former wife when, 562.—Title to in case of divorce, 567.—Assignment to 
one without insurable interest void, 723.—Effect of assignment to cred- 
itors on rights of children beneficiaries, 808. 

WRECKERS—Liability for expenses of raising and reshipment in case of 
two, 87. 
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